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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

          

G.R. Case No.514/2015 

      (U/S-323/354B/506 of IPC) 

    

 

State of Assam 

         

--------Prosecutor 

        

-VS- 

       

Sri Sachindra Biswas 

S/o Late Suren Biswas 

Village-Bengenabari 

P.S. Orang 

      Dist. Udalguri, BTAD, Assam 

         

  -------Accused 

 

 

Present:  Sri Rajesh Bodo, A.J.S. 

 

Advocate for the Prosecution: Mr. D. Dahal, learned A.P.P.   

 

Advocate for the accused: Mr. M. Narzary 

 

Evidence recorded on:15.12.15/15.3.16/26.5.16/1.10.16 

 

Argument heard on:15.12.2016 

 

Judgment delivered on:22.12.2016  
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JUDGMENT 

1. The prosecution case in brief: 

The prosecution case in brief is that on 24.4.2015 at about 10:00 A.M. 

when informant Smti. Pranati Biswas had gone to pluck tender ends of 

pumpkin plant from their land then accused Sachindra Biswas tried to commit 

rape on her forcefully. When she raised hue and cry then the accused 

assaulted her by branches of trees on various parts of her body. He also 

pulled her clothes and scolded her. As a result she sustained injuries.  

2. To this effect the informant filed an ejaharthrough the court of learned CJM, 

Udalguri vide CR No.286/15. The complaint was forwarded to the O/C, Orang 

P.S. to register a case, investigate and submit report in F.F. Accordingly, 

Orang P.S. Case No.53/15, U/S-323/354/506 of IPC was registered and the 

case was duly investigated. During investigation the I/O found sufficient 

material against accused Sachindra Biswas U/S-323/354 of IPC and submitted 

charge sheet. Hence, this case. 

3. When the accused appeared before the court copies of relevant documents 

were furnished to him as per Section-207 of CrPC. After hearing both sides, a 

formal charge was framed U/S-323/354B/506 of IPC by my learned 

predecessor. The particulars of charges were read over and explained to 

which he pleaded not guilty and claimed to be tried. Thus, the case 

proceeded to trial stage. 

4. Point for determination:  

Point No.i: Whether, on or about the 24.4.2015 at about 10:00 A.M. 

accused Sachindra Biswas voluntarily assaulted informant 

Smti. Pranati Biswas and caused hurt and thereby 

committed and offence punishable U/S-323of IPC and 

within my cognizance? 

Point No.ii: Whether, on or about the same day, time and place the 

accused tried to disrobe the informant and thereby 

committed and offence punishable U/S-354B of IPC and 

within my cognizance? 

Point No.iii: Whether, on or about the same day, time and place the 

accused threatened the informant with dire consequences 

and thereby committed and offence punishable U/S-506 of 

IPC and within my cognizance? 
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5. The prosecution side examined as many as 5(five) witnesses and exhibited 

the FIR, sketch map of the place of occurrence and the charge sheet. All the 

witnesses were cross-examined by the defence. After closure of prosecution 

evidence statement of the accused U/S-313 CrPC was recorded. The accused 

pleaded total denial but declined to adduce defence evidence. Hence, the 

defence evidence was closed. 

6. I have heard argument from learned defence advocate Mr. M. Narzaryand 

learned APP Mr. D. Dahal. Lon behalf of the prosecution. Learned Mr. 

Narzarysubmitted that the prosecution has failed to prove the guilt of the 

accused beyond all reasonable doubt and hence he is liable to be acquitted. 

Learned APP submitted that the evidence brought on record by the 

prosecution side proved the guilt of the accused beyond all reasonable doubt 

and hence prays for his punishment in accordance with law.  

7. I have carefully perused the case record and evidence on record. The 

submissions of learned advocates of both the sides are also considered. Now, 

let me discuss the evidence of the prosecution in detail. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. In her evidence PW-1/informant, deposed that she knows the accused. She 

stated that the accused and her husband took land on adhi and did pumpkin 

cultivation. Then, the land was divided into two equal halves by raising 

earthen boundary. One day when she went to pluck the tender ends of 

pumpkin plants then the accused assaulted her by a lathi and also pushed 

her. She fell down on the ground. She also stated that she told the matter to 

her husband at home. In this regard, on the date of occurrence a village 

bichar was called but the accused did not come. So, she has filed this case.  

9. In cross-examination she admitted filing the case after three days of the 

alleged occurrence. She admitted that the adhi land belonged to Ashim 

Bhattacharya and that due to illness of their child they could not engage 

themselves in the field. She denied that since the accused alone looked after 

the cultivation, therefore, he raised objection in plucking and that he did not 

assault her. She admitted that her husband did not water the plants. She 

could not say the name of the persons present at the time of alleged assault. 

She admitted that her husband did not see the incident but denied having 

given false evidence. 
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10. In his evidence PW-2, husband of PW-1, deposed the same fact as has been 

stated by PW-1 in her examination in Chief. In cross-examination he admitted 

that the accused bought the pumpkin saplings. He also admitted having not 

seen the occurrence and that he did not water the plants for about a month. 

According to him he called the village bichar. He denied that the accused 

simply objected in plucking the pumpkin leaves and didn’t assault PW-1. 

11. In his evidence PW-3, a co-villager of the parties, deposed that on the date 

of occurrence Pranati Biswas went to the vegetable garden of the accused to 

pluck some vegetable. She was seen by the accused plucking the vegetable. 

Then, he went to the garden and started heated exchange of words with her. 

There was also some pushing and pulling between them. He also stated that 

he saw the entire occurrence of his own eyes.   

12.  In cross-examination he stated that the informant plucked the tender end of 

pumpkins planted by the accused. He stated to have not seen the accused 

assaulting the informant. According to him there was a village bichar 

regarding the occurrence but the informant did not agree. So, she filed this 

case but knows nothing more about the case. 

13. In his evidence PW-4 deposed that he knows both the parties of this case.  

According to him at the relevant time Naresh and Sachindra cultivated 

Pumpkin on the land of Koton Bhattacharya. He has his cultivable land nearby 

the land of accused Sachindra Biswas. He stated that the accused told him 

that the wife of Naresh used to take vegetable from the land of Sachindra. 

One day while he was working nearby his pond he saw a quarrel taking place 

between Pranati Biswas and the accused. He saw both of them holding a 

bunch of Pumpik leaves and tried to pull it away from the hand of the other. 

Further, he saw a number of people gathering at the place of occurrence. 

According to him both the parties were in the habit of quarreling and so he 

did not go to the place of occurrence. 

14.  In cross-examination he stated that he did not see any incident of assault 

from both the parties. He allegedly heard that both Pranati and the accused 

were calling the other as thief. He expressed ignorance who took away the 

bundle of pumpkin leaves. 

15. In his evidence PW-5, I.O., deposed that on 24/05/15 he had been serving as 

second officer at Orang P.S. On the same day Pranati Biswas lodged an FIR 

at the police station and the O/C, after registering a case endorsed him to 
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investigation the case. Then he recorded the statement of the informant and 

then taken to medical for treatment. After that he went to the place of 

occurrence, drew a sketch map of the place of occurrence and also recorded 

the statement of other witnesses. Subsequently, he collected the injury 

report. After recording the statement of the witnesses he arrested accused 

Sachindra Biswas and released him on bail as the offences were bailable 

ones. On completion of investigation he submitted the charge sheet against 

the accused under Section-323/354 of IPC. Exhibit-1 is the FIR and Exhibit-

1(1) is his signature. Exhibit-2 is the sketch map and Exhibit-2(1) is his 

signature. Exhibit-3 is the charge sheet and Exhibit-3(1) is his signature.  

16.  In cross-examination he stated that the date of occurrence was on 24/04/15 

and the FIR was lodged on 24/05/15. No cause of delay was mentioned in 

Exhibit-1 FIR. He admitted having not seized any articles in connection with 

this case. He denied that no incident took place and she lodged a false case 

against the accused.  

17. I have very minutely scrutinised the evidence of the prosecution, both oral as 

well as documentary. Before elaborating my discussion I deem it proper to 

mention what the accused stated in his statement of defence recorded U/S-

313 CrPC. He stated that himself and Naresh Biswas did pumpkin cultivation 

jointly. But, Naresh Biswas did not use to look after the said land and that he 

had to do everything. At his own cost he also applied manure and late on 

when the seedlings flourished into healthy creepers then Pranati Biswas used 

to pluck the tender ends. On the date of occurrence he again saw her doing 

so and rebuked her. But, he denied having assaulted her. 

18. From the stand taken by the accused in his statement of defence it cannot be 

denied that no incident took place on the date of occurrence. The accused 

himself admitted that he rebuked her but denied having assaulted her. Now, 

there is nothing in the evidence of PW-1 that the accused tried to disrobe her 

and so the charge U/S-354B of IPC is not well founded and accordingly he is 

acquitted from this charge. 

19. Again, in her evidence there is not a single whisper regarding the alleged 

threatening of dire consequences given by the accused in the evidence of 

PW-1. Therefore, without going into any elaborate discussion I hold that the 

prosecution has miserably failed to establish the guilt of the accused U/S-506 
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of IPC as well. Accordingly, he is acquitted from the charges under this 

section of law. 

20. On the other hand the prosecution has not exhibited any medical document 

in order to prove that the accused had assaulted PW-1. Moreover, no medical 

officer has been examined in support of the fact that PW-1 was medically 

examined. Hence, in absence of any such evidence on record it cannot be 

ascertained that due to alleged assault any hurt was caused to PW-1. So, 

merely on the basis oral evidence it cannot he held that the accused 

voluntarily assaulted her. Rather, from the facts of the case it can be 

perceived that the conduct of PW-1 and her husband PW-2 compelled the 

accused to act in the manner which ultimately resulted into verbal exchange 

of words. Accordingly, I hold that the prosecution has miserably failed to 

establish the guilt of the accused U/S-323 of IPC as well. So, he is acquitted 

from the liability under the said section of law.  

 

ORDER 

The prosecution could not prove the guilt of the accused beyond 

all reasonable doubt. Hence, he is acquitted from the charges of this case 

forthwith on the ground of benefit of doubt. The bailor is discharged from 

further liabilities in the case. However, the bail bond submitted on behalf 

of the accused shall remain in force for the next 6(six) months from today 

in view of the spirit of Section-437A of CrPC.  

 

  The case is accordingly disposed of 

Given under my hand and the seal of this Court on this the 

22ndday of December, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM 
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APPENDIX 

1. PROSECUTION WITNESSES: 

  i. Smti. Pranati Biswas----------------PW-1 

  ii. Sri Naren Biswas--------------------PW-2 

  iii. Sri RanjanSingha-------------------PW-3 

  iv. Sri Dina Singha----------------------PW-4 

  v. S.I. BipinSaikia----------------------PW-5 

  

2. DEFENCE WITNESSES:--NIL-- 

 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------FIR  

ii. Ext.1(1)-------Signature of PW-5 in Ext.1 

ii. Ext.2-----------Sketch map of the P.O.  

iii. Ext.2(1)-------Signature of PW-5 in Ext.2 

iv. Ext.3-----------Charge sheet. 

v. Ext.3(1)--------Signature of PW-5 in Ext.3 

 

4. DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         

 

 

 

 


